
Board of Land Commissioners Agenda Item:  Riverbed Rental for Avista 
 
 The State of Montana and Avista Corporation have reached an agreement in 
settlement of litigation under Montana’s Hydroelectric Resources Act, Mont. Code 
Ann. §77-4-201 et. seq., in the matter of PPL Montana, et al.  v. State of Montana, 
Cause No. CDV 2004-846, Montana’s First Judicial District Court, Lewis and 
Clark County.  The parties have agreed to enter into a consent judgment resolving 
all claims in the litigation between Avista Corporation and the State and to enter 
into a lease for the rental of the riverbed for Avista’s Clark Fork Project, including 
Noxon Dam in Montana and the riverbed in Montana associated with the Cabinet 
Gorge Dam in the State of Idaho beginning January 1, 2007.  The litigation 
settlement applies only to Avista Corporation.  A copy of the settlement is attached 
and is incorporated herein by reference. 
 
 In settlement, the parties have agreed that the full market value for an annual 
rental payment going forward for the 3,158 acres of the Clark Fork River riverbed 
for Avista’s facilities in Montana is in the amount of Four Million Dollars 
($4,000,000.00).  The $4,000,000.00 annual amount represents full market value as 
measured by the share of the net benefits the trust land riverbed contributes to the 
hydroelectric project as a whole.   
 
 The lease agreement will contain an annual upward adjustment by the 
Consumer Price Index beginning in calendar year 2008 and continuing through 
2016.  Not later than June of 2016, the parties will meet and confer to determine 
whether the annual rental remains consistent with the principles of law as applied 
to the facts, and will adjust the rental rate as necessary and make that 
recommendation to the State Board of Land Commissioners for Approval for the 
lease amount at that time. The lease agreement will remain in effect through the 
term of Avista Corporation’s FERC license. 
 

The Board is requested to approve the settlement as full market value for the 
state’s trust land riverbed, and to direct the Department to enter into a lease with 
Avista Corporporation  and deposit the annual revenues into the common schools 
guarantee account.   
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